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MEETING OF THE BAR, 

JANUARY 26, 1898. 



On Wednesday, January 26, 1898, a meeting of the 
members of the bar of the Circuit Court of the United 
States for the District of Massachusetts was held in 
the Circuit Court Room in Boston, pursuant to the 
call of a committee appointed at a previous meeting of 
the bar, to take appropriate action in memory of the 
late Honorable Thomas Leverett Nelson, Judge of 
the District Court of the United States for the District 
of Massachusetts. Mr. Alexander S. Wheeler was 
elected chairman, and Mr. Charles T. Russell secre- 
tary. Mr. Lewis S. Dabney, chairman of a committee 
appointed at the previous meeting to express the 
sentiments of the bar upon the occasion of the death 
of Judge Nelson, presented the following memorial 
of his life and character : — 

MEMORIAL. 



In memory of Thomas Leverett Nelson, late Judge of the 
United States District Court for the District of Massachu- 
setts, the Bar of the United States Courts in this District 
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desires to present to your Honors the following memorial of 
his life and character : — 

Thomas Leverett Nelson was born in Haverhill, N. H., 
March 4, 1827. He died in Worcester, Mass., November 21, 
1897. His father, John Nelson, was a lawyer, of Haverhill, 
N. H., where, in addition to his country practice, he carried 
on an extensive farm. Judge Nelson's mother was a Miss 
Leverett, of Windsor, Vt., a descendant of the royal Gov- 
ernor Leverett, of Massachusetts. 

During a boyhood spent among the simple delights and the 
beauties of a New Hampshire farm. Judge Nelson acquired 
that love of nature which was his until his death. There 
he learned of the stars and their courses, of the birds and 
their songs, of the formation of the earth and of her hills and 
her valleys, and of the ways of nature in her secret places. 

After preparing for college in Meriden, N. H., and spend- 
ing two years at Dartmouth College, Judge Nelson went to 
the University of Vermont, at Burlington, from which he 
was graduated in 1846. From the University of Vermont 
he received the honorary degree of Doctor of Laws in 1879 

For five years after his graduation. Judge Nelson was 
engaged in civil engineering, a profession for which his 
knowledge of the ways of nature peculiarly fitted him. 
Deprived of the use of one of his legs for several months by 
a serious accident, Judge Nelson undertook the study of law 
with that same patience and quiet determination which he 
showed in his later days, when, although fatally ill, he arose, 
as it were, from the dead and tried, with some degree of 
success, to resume his judicial duties. 

Finishing his law studies with the Hon. Francis H. Dewey 
at Worcester, Judge Nelson was admitted to the bar of the 
Massachusetts Courts at Worcester in 1855. The men who 
seek a man give strong evidence of his capacity and charac- 
ter, and it is interesting to note that Judge Nelson was from 
the first the intimate friend and professional associate of the 
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Strongest men at the Worcester Bar. His first partner was 
W. W. Rice, later a Congressman ; his next, Hon. Dwight 
Foster, afterwards Justice of the Supreme Judicial Court of 
Massachusetts. Then he was associated in professional work 
with Senator Hoar, although not as a regular partner. Judge 
Devens, who knew him at Worcester, was, as Attorney 
General of the United States, largely responsible for Judge 
Nelson's appointment to the District Bench. The friendship 
and regard of such men is well worth the having, for they 
are not easily gained. 

During his career at the bar, Judge Nelson enjoyed an 
extensive and lucrative practice. He was considered the 
best equity practitioner in Worcester County, and because 
of his knowledge of equity practice he was appointed by the 
Supreme Court of Massachusetts one of the special commit- 
tee which drafted the rules in equity now in use in that court. 

Judge Nelson was City Solicitor of Worcester for four 
years. While he held that ofifice not only did he draw the 
Union Station Act, which consolidated the railway facilities 
at Worcester, and which has often been referred to as a 
model of legislative statement, but he also showed his 
capacity as a manager and trier of great causes, and his 
fearlessness and honesty in behalf of his clients, by enforcing 
against the wealthy and influential property owners and 
manufacturers of Worcester a special tax assessment of 
nearly half a million dollars. 

In 1869 Judge Nelson was elected to the Massachusetts 
Legislature. He served but one term there, but the impres- 
sion he made was such that he was given the unusual honor 
of being selected for the chairmanship of the Judiciary Com- 
mittee, a position which he filled to the satisfaction of all 
who had to deal with that important committee. 

In 1879 President Hayes appointed Judge Nelson Judge 
of the United States District Court for this district, a position 
which he held until his death. He received this appointment 
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to succeed Judge Lowell, who had been promoted to be Judge 
of the Circuit Court. As to the wisdom of this appointment 
there was some doubt expressed by those of the bar who 
feared an inland lawyer on the admiralty bench, and by 
those, also, who feared that with his native modesty and self 
suppression. Judge Nelson would not be able to sufficiently 
direct the trial of jury causes. Those who knew him well, 
however, knew that he had been a successful master and 
referee in many complicated cases of great importance; that 
his mathematical and scientific knowledge acquired in his 
early profession as an engineer was large and accurate, and 
would be useful in his new position ; that he who had suc- 
cessfully drawn important public acts would be a successful 
interpreter of such acts; that always a student approaching 
every subject, not as an advocate but as a judicial observer, 
he would give that attention to whatever was new among the 
problems of his judicial office that would make him their best 
master and interpreter, and that what in others might be 
considered weakness or indolence, was but evidence of a 
painful shrinking from displaying in public a naturally firm, 
strong, earnest and persistent character, a character which 
would break out through the limitations of nature whenever 
the occasion required it. 

Those who, as his associates upon the bench or as prac- 
titioners before him at the bar, have had occasion to watch 
his long and honorable career, now feel that the j udgment of 
his friends was the best and that his appointment has been 
justified ; and those who have , known him as an associate 
justice of the Circuit Court of Appeals have felt this even 
more strongly. 

Among those who came before him as litigants or attor- 
neys. Judge Nelson knew no favorites. He had a natural 
detestation of incapacity, cant and hypocrisy, and he was not 
always careful to conceal this, but he kept with care such per- 
sonal feelings from unduly influencing his judicial decisions. 
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In the trial of criminal causes Judge Nelson gave the 
accused every right guaranteed by law, but he knew that 
criminal statutes are, like other statutes, passed to be en- 
forced, and he refused to approach the consideration of their 
applicability in any peculiar attitude of mind because they 
were criminal statutes. 

In his dealings with the officers of the United States, 
Judge Nelson was singularly courteous and obliging. With 
those of them who, because of their official work, were most 
thrown into contact with him, he was patient, kindly and 
helpful, never sparing of himself or his knowledge to aid 
them as much as was compatible with his judicial position. 

Judge Nelson was not without physical and mental peculiar- 
ities and limitations. He had, however, characteristics and 
capacities of great merit and usefulness. 

His modesty and bashfulness limited his capacity to direct 
juries, and his dislike of personal parade often kept him from 
writing out and publishing reasons for decisions which seemed 
most sound and wise to those who heard them stated in his 
quiet and at times almost inaudible way. Yet, with all these 
peculiarities, the Bar remembers his scientific knowledge, his 
singular aptness in the administration of the principles of 
equity, his quick acquisition and impartial enforcement of the 
law of admiralty, his honesty, his firmness, and the use of his 
great office in aid of law and order and for the adequate pun- 
ishment of public malefactors. 

In his private life. Judge Nelson was a loyal friend, a quiet 
student of the best in art and literature, and a devoted husband 
and father. 

Because of what is here said of him, the Bar desires to 
record its appreciation of his services as a judge and its 
regard for him as a man, and it asks that this memorial be 
entered on the records of this court, and that an attested 
copy thereof be sent to Judge Nelson's family. 



REMARKS OF MR. LEWIS S. DABNET. 



As you have heard in the memorial just read Judge Nelson 
was appointed to the Bench of the District Court in 1879. 
He had had a large and varied practice at the bar at common 
law and especially in equity, in which branch of practice he 
had a high reputation, but I am not aware that he had ever 
been engaged in the trial of an admiralty cause, or had had, 
up to that time, anything to do with admiralty practice. One 
of the first cases which he heard after he took his seat, if not 
the very first, was a libel for salvage against the barkentine 
" Franc Lambrith ", which was tried before him in March, 
1879, and in the trial of which I happened to be one of the 
counsel engaged. The trial began on March 4, and lasted 
with the arguments through eleven days. It was one of 
those triangular contests, which seldom if ever occur except 
in admiralty proceedings, and not very often in those. The 
barkentine had been brought up by her anchors in a gale off 
Nantasket beach, just short of striking on the beach, and lay 
there exposed to considerable peril in the heavy sea which 
was running. Two tugs had gone to her rescue and hauled 
her off. Each tug contended that but for the assistance 
rendered by her, the barkentine must almost inevitably have 
been lost, and that the aid afforded by the other tug was of 
but little if any value. On behalf of the barkentine it was 
contended that neither tug had rendered assistance of any 
substantial value. To a judge who, like Judge Nelson, was 
without prior experience in admiralty causes and practice, 
this trial must have presented much that was novel. He 
heard the case with the patient attention and the same 
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courtesy which marked his judicial conduct on all the many 
subsequent occasions when I have been before him as counsel, 
or have seen him presiding at trials in which other counsel 
were engaged. He soon learned to understand and to use 
the nautical expressions with which he was at first, of course, 
unfamiliar. 

On the bench Judge Nelson was a judge of courage and 
independence. He was also a judge of strict impartiality. 
He was attentive and courteous to all and had no favorites at 
the bar. A sound argument met with his appreciation and 
support, no matter by whom made. 

His fairness was manifested in the trial of causes involving 
collisions between sailing vessels and steamships. It was 
not with him, as it sometimes appears to be with some 
judges, that the steamship was not only prima J'acie, but con- 
clusively, the culprit. It was possible to convince Judge 
Nelson that the legal presumption against the steamer had 
been fairly overcome by the evidence, and that at least a part 
if not the whole of the blame belonged to the sailing ship. 

There was something noble, and at the same time pathetic, 
in the brave struggle which Judge Nelson made, when 
stricken and feeble with a fatal illness, to leave undecided no 
case that had been tried by him, and to complete his work 
while life lasted. 

He was a patient, courteous, impartial and courageous 
judge. 



REMARKS OF MR. CAUSTEN BROWNE. 



I had so great a regard and respect for Judge Nelson that I 
am not willing to let this occasion pass without bearing my 
testimony to his merits. At the same time I shall be very 
brief, feeling as I do that those who were more closely 
associated with him professionally have a better right to be 
heard. He did as it happened very little work in the Circuit 
Court, less, I believe, than either of his predecessors. Of 
his work in the District Court others here are far more com- 
petent to speak than I am. 

The highest test of a man's quality is not so much what he 
achieves as what he overcomes. If I am not mistaken there 
is much to be considered from this point of view in forming a 
right estimate of Judge Nelson. 

When he was appointed to the office of District Judge for 
Massachusetts, I suppose he had never tried a case in the 
Federal courts and that he had had no occasion to acquaint 
himself with the law specially administered in those courts. I 
suppose also that when he came to take his seat here he was 
quite a stranger to the men and the life of this bar ; and he 
was a shy man, of nervous temperament, delicate physique, 
retiring disposition, not of particularly serene temper, not 
inclined to go much out of his way to make a favorable 
impression upon strangers. Altogether the conditions were 
against him ; and then we must remember that he came here 
to succeed two of the great and famous few. No man — at 
least no sensible and modest and conscientious man — could 
have undertaken to occupy the place which had been occupied 
by Peleg Sprague and John Lowell without something like 
trepidation. 
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Comparisons, however unreasonable, were inevitable, and it 
may be readily admitted that the first impression made upon 
the bar by the new District Judge came near to being one of 
disappointment, but as time went on, the bar understood him 
better and judged him more fairly. For many years before 
his death, his high judicial merits were heartily recognized. 
The bar found him to be an able, learned, vigorous and 
faithful judge ; one in whose hands the good name of the 
District Court of Massachusetts would suffer no harm. They 
found him to be absolutely fair and frank in his dealings with 
counsel ; faithful and diligent in the execution of whatever 
work he set himself to do ; independent, straightforward and 
clean ; having no thought or purpose but to do his duty. 
They respected him thoroughly and they felt assured that they 
could respect him safely. They felt assured that neither on 
the bench nor off the bench would he by any act or word do 
discredit to the dignity of the judicial office — the most 
dignified secular office on earth. He justified this confi- 
dence. He fully deserves the heartiest tribute we can pay 
to his memory as that of a good judge, a loyal gentleman » 
and an honorable and trustworthy man. 



REMARKS OF MR. CHARLES W. CLIFFORD. 



I should be very sorry, Mr. Chairman, if on this occasion 
no voice from southeastern Massachusetts should join in pay- 
ing the tribute to which Judge Nelson is deservedly entitled, 
for, although in common with the rest of the district, the 
volume of our admiralty practice has been for many years 
greatly decreasing, and New Bedford itself has passed from 
an admiralty port to a manufacturing centre, still, in the last 
twenty years, its bar have had frequent occasion to appear 
in this court, and to recognize the patience, industry and 
conscientiousness of its judge. 

I distinctly recall my first acquaintance with him. It was 
in 1876, when I met him at Judge Gray's. I was then sitting 
with Judge Soule and Judge Hurd, as a Commission to revise 
the judiciary system of the Commonwealth, and Judge Gray, 
feeling a little anxious as to what changes we should recom- 
mend in the equity practice, invited several of the leading 
equity lawyers of the Commonwealth to meet us. Among 
them was Mr. Nelson, of Worcester, and I well remember 
the impression he made upon us that evening. His thorough 
knowledge of the state of equity practice, both here and in 
England, and his clear and interesting statement of the effect 
of certain proposed changes, gave us, perhaps, the most 
valuable of all the information we obtained upon the subject. 
When, therefore, a few years later, he was appointed to the 
position which for so many years he so well filled, we of the 
admiralty bar of the southern section of the district greeted 
the appointment with approval of his ability, but not without 
some anxiety arising from his want of familiarity with salt 
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water subjects. The earlier years of his service were, how- 
ever, so far as we were concerned, devoted more especially 
to the application of the bankruptcy laws to the Fall River 
crisis, and I can speak in the highest praise of all his work 
there. Gradually, too, as he became familiar with the lan- 
guage of the sea and of seafaring men, his conduct of our 
business became more and more satisfactory, and the last 
admiralty cases which I tried before him were well and fairly 
tried, and decided expeditiously. I can speak without bias, 
for in one the decision was in my favor, and in the other 
against me. 

To me Judge Nelson was always a patient, industrious and 
conscientious judge. He was sufficiently equipped as a 
lawyer for the discharge of all the duties of his office, and in 
some departments he excelled. He had one quality as a 
judge, which I think we of the bar especially prize. He was 
a good listener. In my experience, too, he permitted counsel 
to try their own cases, feeling that his duty was to decide the 
issue, and not to present it. I remember a long case which 
I tried before him in the Circuit Court. It was one of more 
than usual interest, and of a highly romantic character. We 
had, as witnesses, several distinguished Arctic explorers, and 
some native Esquimaux. The defence set up was that the 
contract upon which the plaintiff relied was ineffective, 
because the natives with whom it was made were not suffi- 
ciently civilized to make a legal contract. 

Judge Nelson sat throughout the whole trial and listened 
with great attention. His rulings on evidence were always 
prompt and clear, and his charge to the jury was, in my 
opinion, a model one. He accurately and very briefly stated 
the principles of law, and left the facts absolutely, and with- 
out comment, to the jury. In a word, while jealously keep- 
ing the trial within the rules of orderly procedure, and 
guarding scrupulously the application of the principles of 
law, he permitted counsel to try the case in the way they 
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believed to be for their clients' interests. Although the 
verdict resulted in securing for the plaintiff a heavy sum in 
damages, and the case required the application of legal prin- 
ciples to entirely novel conditions, the astute counsel for the 
defence did not object to the rulings of the court. 

As the years roll on, occasions like the present come to 
those of us who have passed the meridian of life with start- 
ling rapidity. It is not a year ago that you paid here your 
last tribute to Judge Nelson's predecessor, a privilege denied 
to me through absence in a foreign land. In any estimate of 
Judge Nelson's life, it ought to be remembered that it was 
no easy task to succeed Judge Lowell. That, during his 
incumbency, he never permitted the high character of his 
office to be lessened, will always be remembered, and by the 
exercises of this occasion, we shall be able, in some measure, 
to perpetuate the memory of his virtues as a man and a 
judge. 



KEMARKS OF MR. FREDERICK P. FISH. 



In looking back at Judge Nelson and his career, our feel- 
ing is one of friendship for him personally, of respect for him 
as a judge, and of warm appreciation for his high character 
and attainments. He came to the bench with no unusual 
training for the special lines of work to which so much of the 
time of this court is devoted, but his ability, perseverance 
and conscientiousness were sufficient to enable him to meet 
the requirements of the position to the satisfaction of every 
one. He had the rare faculty of continuing to grow to the 
very end of his life. While his work was always intelligent, 
his views sound, and his decisions those of a just and upright 
judge who dealt with the questions before him with a full 
sense of the responsibilities imposed upon him, he seemed to 
develop towards the close of his life a keenness and logic in 
grappling with the points of a case that made his work even 
more satisfactory than in his earlier years on the bench. 

I do not think that he was ever fond of the study of mech- 
anism, an accurate knowledge of which is so essential to 
proper determination of a patent cause, but after the organi- 
zation of the Court of Appeals, in which he sat in almost 
every case in which he was not disqualified, those of us who 
practise in that so-called specialty were always glad to have 
him there, for the attention he gave to the arguments of coun- 
sel, and the acuteness of his questions contributed greatly to 
the pleasure of our work and to our assurance that the real 
points in controversy were appreciated and would be care- 
fully considered. It is unnecessary to say that his courtesy 
was unfailing, and that counsel were always sure of his main- 
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taining that impartial but friendly attitude which tends to so 
great an extent to maintain the relations of the bench and 
bar on that plane which most conduces to the proper admin- 
istration of justice, under the existing forms and methods of 
legal procedure. He was the friend of all of us and we were 
his friends. His record is one of which this court may well 
be proud. 



REMARKS OP HON. CHARLES ALU. 



It was my chance, some years ago, for four years to know 
Judge Nelson pretty well. The cases which I had to present 
were those of the government, criminal and civil. He had 
come from his equity practice in Worcester, and the criminal 
work was always distasteful to him. A large proportion of 
the matters presented to him concerned violations of the 
revenue laws to which very serious penalties were attached, 
with a fair sprinkling of other subjects. 

What I wish to speak of is his love for real justice, some- 
times dangerous in a judge, but always commendable. He 
was always scrupulously careful of the rights of defendants, 
and never meant that any one should be convicted unless the 
government had fairly and fully made out its case. He never 
could be brought to take any interest in revenue cases in 
which the violation of law was technical rather than real, 
when, for instance, a cigar dealer had failed to utterly efface 
and destroy the stamps on emptied cigar boxes. He despised 
and, I am glad to say, stamped out a most undesirable class 
of evidence in revenue cases, and though I fought with him 
at the time with the enthusiasm of youth, I am glad now to 
recognize that he was right. 

But though he held the government to a severe and vigor- 
ous proof of all essentials, he never favored technicalities, 
and if it was necessary to prove an undoubted fact he was 
fair and judicious in giving assistance. If an indictment 
stated the complaint fully and fairly, it was not likely to be 
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quashed for any trifling inaccuracy which he always brushed 
away with ease. 

In all cases his mind, when directed to a proposition of law, 
was subtle and keen, and it was easy to get his attention and 
interest when it involved the real merits of the case. When 
the proposition of law advanced was repugnant to his sense 
of justice, he at once became aroused and brought all his 
acuteness to finding a flaw in the argument by which the 
impending wrong could be arrested. In all matters he was 
inspired with a sincere desire to have the result conform to 
what he believed to be justice. 

Whatever contests there may have been in the court room 
never left any bitterness in his mind, and in his private room 
he was always genial, courteous and kindly, willing to help 
and easy to approach. He had a diffidence which was never 
fully overcome and which in many cases prevented a full 
appreciation of him, but I believe that all who were brought 
into close contact with him recognized his patience in the trial 
of causes and his earnest wish and effort to do justice. That 
wish to have the law and the facts so appear as to work 
what seemed to him to accord with justice in the particular 
case before him was always evident, and he was pre-eminently 
a judge who loved justice. 



REMARKS OF MR. EUGENE P. CARVER. 



As a young member of the bar who, for a number of 
years, has appeared before Judge Nelson on the admiralty 
side of the court, over which he presided for nearly nineteen 
years, I wish to add my tribute of affection, gratitude and 
regard. 

It was during the first year of my admission to the bar 
that I made his acquaintance, while engaged before him in 
the trial of a case. At that time he was in the prime of 
manhood and had been on the bench three years. From 
that date up to his last case I was often before him, and was 
counsel in the last admiralty case which he ever heard, and 
which still remains unfinished. 

This covers nearly the whole of his judicial career, and it 
is as a judge patiently bearing with a young member of the 
bar that I am able to speak of him. All of the other mem- 
bers of the bar who during the time have practised on the 
admiralty side of the court, many of whom have passed 
away, had tried causes before Judge Nelson's predecessor, 
Judge Lowell, and some of them before Judge Sprague, and 
possibly, for that reason. Judge Nelson had for me a kindly 
interest. His krnd, cheerful words have oftentimes assisted 
me, and I shall always reverence his memory. 

The place upon the bench which he was called upon to fill 
was a peculiarly difficult one, succeeding, as he did, a line of 
eminent jurists, his immediate predecessor. Judge Lowell, 
being one often spoken of as an ideal admiralty judge. 
When we further consider that he was at once called to decide 
admiralty, revenue, patent and criminal cases arising under 
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the United States Statutes, in all of which he had been 
without experience at the bar, and that his education in all 
these branches of the law was acquired after his appointment 
to the bench, we cannot but admire him, knowing, as we do, 
how he acquitted himself. He was loved by all who knew 
him, and I have never heard him, either while on or off the 
bench, speak unkindly of any member of the bar. He was 
admired by all who had the pleasure of his acquaintance for 
his courtesy, modesty, simplicity, patience and kindness of 
heart. 

He was a judge of strong intuitions as to where the right 
lay, and believed in deciding causes by a simple statement of 
his conclusions, both of law and fact, rather than by a long 
opinion discussing all of the questions raised in the case. 
He often said that there were too many District Court 
opinions in the Federal Reporter. 

He will always be remembered for the mercy with which 
he dealt out justice to the poor unfortunates convicted of 
crime before him, believing, as he did, that, if possible, the 
sentence should be such that they should have a chance to 
reform if they so desired. A distinguished United States 
District Attorney, now deceased, once said in my presence, 
" It is very difficult for us to convict a man of a crime before 
Judge Nelson, and, if we succeed, he is sure of receiving the 
lightest sentence allowed by the statutes." 

We shall all remember his devotion to duty the last few 
years of his life, suffering as he did from a disease which was 
slowly, but surely, exhausting his vitality. 

In the last year of his life he displayed true heroism, 
endeavoring to bear up and perform the duties of his office 
without calling upon the other members of the bench of this 
circuit, all of whom would willingly have assisted him. 

We all know how cheerfully he bore up during his illness, 
and how he never spoke of his physical ailments. 

At his home, after he had taken to his bed for the last 
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time, he expressed to me his sorrow at not being able to 
attend to the business of his court, and expressed his esteem 
for the members of the bar who had most often practised 
before him. 

The members of the bench and bar of this circuit, clerks, 
commissioners and court officers, will all alike miss his 
cheering words and pleasant smile, and will all of them 
remember, as long as they may live, the excellent qualities 
both of mind and heart of Thomas L. Nelson. 



REMARKS OF MR. ELMER P. HOWE. 



Mr. Chairman ani5 Brethren of the Bar: 

It seems only just to the memory of Judge Nelson, to call 
attention to two important services rendered by him, which 
have not been referred to in the addresses to which we have 
listened. 

One is the devotion of his time and the fruits of his wide 
reading and study to the enlargement and maintenance of 
the law library at Worcester, with the result that it is now, 
in proportion to its size, second to no law library in the 
country as a working library. Judge Nelson enlisted the 
co-operation of the profession ; secured a special appropria- 
tion from the General Court ; personally directed the expend- 
iture of the funds ; and, as long as his strength permitted, 
exercised a watchful care over its administration. 

The other is his part in the creation of the Act to establish 
Circuit Courts of Appeals. The provision in that Act which 
provides an appeal from an interlocutory decree granting an 
injunction, and an early hearing thereon, was inserted by 
reason of suggestions made to Senators Hoar and Evarts 
by Judge Nelson whose knowledge of the English equity 
practice, as early adopted in the courts of this country which 
had full chancery jurisdiction, had convinced him of the 
great saving of expense and time to litigants offered by such 
a provision. Subsequently, sitting in one of the first causes 
that came before the new court in this district, he was 
influential in asserting the power of the appellate court, on 
the hearing of an appeal from an interlocutory decree grant- 
ing an injunction, to go beyond a mere reversal, and to enter 
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such decree as should have been entered in the court below 
on the whole case, as appearing in the record. 

These instances of his good works are probably known to 
but few, even at the bar. His unassuming, quiet, professional 
and social life, could it be disclosed, would reveal that every 
gift with which he was endowed, and all knowledge which he 
had acquired, were at the service of his fellow men. 

At the close of Mr. Howe's remarks, it was unani- 
mously voted that the memorial of the bar, presented 
by Mr. Dabney, be adopted, and that it be submitted 
to the court, with a request that it be extended in the 
records of the court. The Circuit Court was then 
announced, and the judges in attendance came in and 
took their seats on the bench. 



CIRCUIT COURT OF THE UNITED STATES, 

DISTRICT OF MASSACHUSETTS. 

October Term, 1897, to wit, January 26, 1898. 

Present: Hon. LeBARON B. COLT, Circuit Judge; 

Hon. WILLIAM L. PUTNAM, Circuit Judge; 
Hon. NATHAN WEBB, District- Judge for the 

District of Maine; 
Hon. EDGAR ALDRICH, District Judge for the 

District of New Hampshire; 
Hon. ARTHUR L. BROWN, District Judge for the 

District of Rhode Island; 
Hon. FRANCIS C. LOWELL, District Judge for 

THE District of Massachusetts. 



Mr. Boyd B. Jones, United States Attorney, read 
and presented the memorial of the bar, and addressed 
the court as follows : — 

May it please your Honors : On the twenty-first 
day of last November the Honorable Thomas Leverett 
Nelson died at his home in Worcester. Since 1879, 
as United States Judge, he faithfully administered the 
laws of a great nation in one of its most important 
judicial districts ; and the members of the bar, impelled 
by their respect for him and his high office, have 
requested me to present to the court a memorial, in 
which they express their appreciation of his thorough 
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attainments, his great usefulness and his excellent 
qualities. 

It is customary on these occasions for the United 
States Attorney to make some remarks, partly because 
his official relations with the judges ordinarily result 
in some degree of personal acquaintance or intimacy, 
but principally because it is fitting that the govern- 
ment should unite in the final tributes of respect to 
the men who do so much to protect and perpetuate 
the principles essential to its existence. 

My official service commenced after the illness of 
Judge Nelson had removed him from his judicial 
sphere. It was not my good fortune to appear before 
him or even to meet him, and I therefore never gained, 
by contact with him, that knowledge of personality 
which cannot otherwise be acquired,- and which is so 
essential to a discriminating delineation of character. 
His life and character, however, are faithfully portrayed 
in the memorial which has been prepared by those 
who knew and loved him. 

As a lawyer, Judge Nelson was prominent at a bar, 
which in this Commonwealth has never been surpassed 
in ability and learning. He was thoroughly trained 
in the common law, and was a master of equity and 
bankruptcy at a time when knowledge of those 
branches implied superior learning. He studied his 
cases until he mastered them, and spared no personal 
exertion to bring them to a successful conclusion. 
While he was so constituted that he could not make 
use of that audacious disregard of proportions, which 
sometimes wins causes against great odds, yet his 
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knowledge of principles and their application, of rights 
and the methods to enforce them, his care in prepara- 
tion, and his great persistency seldom failed to secure 
for his clients all that belonged to them. He appre- 
ciated the fraternal ties, and gave freely from the 
abundance of his learning and wisdom to his brother 
lawyers, who frequently sought and highly prized his 
opinions. 

He loved his profession and sought to advance it; 
and his instrumentality in establishing a most valuable 
law library in Worcester County has placed the bar of 
that county under an ever increasing obligation to 
him. 

As solicitor of a large and growing city, confronted 
with serious and perplexing municipal questions, and 
as chairman of the Judiciary Committee of the State 
House of Representatives, guiding the important legis- 
lation of a great State, he acted fearlessly, compre- 
hensively and wisely, and won the commendation and 
esteem of the best minds in the Commonwealth. It 
was not strange that such a man should receive a high 
judicial appointment. 

I hesitate, may it please your Honors, to proceed 
with my remarks. The title " Judge " in our New 
England States is too comprehensive in its meaning 
to require further description of one who bore it. It 
implies a dignity which impresses but does not repel, 
a mind which observes keenly, examines closely, con- 
siders carefully, and which arrives at its judgments 
guided by a useful learning and controlled by a strong 
desire to do justice. 
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What more can be said of a man than that he was 
a good judge ; that he sought truth for truth's sake, 
and wrought justice for the love of justice ? 

Because of the dignity of his office, of his worth as 
a man, and of the usefulness of his career, I present 
the memorial of the bar and move that it be extended 
in the records of the court. 

Judge Webb responded as follows : — 

The court is in full sympathy with the memorial the 
bar has presented in honor of Judge Nelson. His life 
was filled with faithful and honorable work, and affords 
an example of unpretentious usefulness which must be 
valued more and more, the more it is examined and 
known. The feeling of his judicial associates towards 
him is shown by these few words from a letter written 
by Judge Aldrich, when the tidings of his death were 
received : " Of course, I cannot do otherwise than 
view his departure as a loss to our judicial family, biit 
above and beyond I grieve for the loss of a friend ; I 
had come to be so fond of him, and to enjoy so much 
his lack of pretension, his bright, epigrammatic say- 
ings, his honesty, his frankness and his courage." It 
needed no long time to learn his honorable nature 
and his great ability, and to form for him sentiments 
of confidence, affection and esteem. 

In consultation he was courteous, thoughtful, intel- 
ligent and learned. While supporting his own views 
regarding questions that arose with the earnestness 
of deliberate conviction, he listened attentively and 
respectfully to those who differed with him, and was 
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ready to consider and weigh all reasoning leading 
to conclusions differing from those he had himself 
reached. He had no pride of opinion which stood in 
the way of his yielding to the force of arguments and 
authorities, and, when persuaded of the propriety of 
so doing, pleasantly surrendered his impressions and 
acceded to the opinion of others. Quite as frequently, 
by his acute analysis of authorities, and his persuasive 
reasoning on difficult questions, he brought others into 
agreement with him. Whatever diversity of opinion 
may have existed, and whatever may have been the 
ardor of discussion, he always manifested a kindly 
spirit and maintained a friendly deportment towards 
others, demanding nothing for himself that he was not 
ready to accord to them. His moral and intellectual 
courage was of high order, and he did not shrink from 
standing alone as long as he remained unconvinced. 
He was generous and full of sympathy, and, as a man, 
often regretted the consequences to individuals of 
judgment, which, as a judge, he felt it his duty to pro- 
nounce ; but no feeling of this kind ever caused him 
to falter in his fidelity to his trust. 

A genial humor was in him a marked trait, and 
often averted threatened irritation and acerbity of feel- 
ing, while at the same time it shed helpful light upon 
the matter under consideration. His respect for the 
judicial office and his standards of judicial character 
were unsurpassed, and he lived well up to his ideal. 

It was not alone with learning pertaining to the law 
that his faculties were fed and strengthened. He was 
a lover of literature and had a fondness for science. 
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He was a diligent reader of history and poetry and 
was familiar with the best of both. Though he was 
never ostentatious of his learning, but almost seemed 
to desire to hide it, one could not be much with him 
without its manifesting itself in many and unmistaka- 
ble ways. 

The highest testimonials in his honor are borne by 
those who knew him longest and most intimately. 
For public and political life he seems to have had 
little inclination, although he felt deep interest in all 
things pertaining to the public welfare. He was, how- 
ever, elected Representative to the State Legislature, 
and during the short time he held that office his influ- 
ence was great and largely contributed to the enact- 
ment of many important and useful measures. It 
was in professional pursuits that he found his highest 
satisfaction and accomplished the best work. His 
administration of the office of city solicitor is remem- 
bered by the citizens of Worcester with gratitude and 
pride. 

To his intelligent and sustained interest and labor 
the establishment and the richness of the valuable law 
library of Worcester County — a law library which he 
regarded with pride as not surpassed in the country — 
must be almost wholly credited. He gave willing and 
valuable assistance to the Public Library of Worces- 
ter, of which, for six years, he was a member of the 
Board of Directors and for five years the President. 
The Directors express their sense of his worth in 
these words : " It is of inestimable advantage to such 
an institution as this library to have in its governing 
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body well educated men of marked ability and great 
breadth of mind, and it has always been a source of 
satisfaction that gentlemen of the capacity, attain- 
ments and largeness of mind, possessed by Judge Nel- 
son, have been willing to give time and thought to 
the advancement of its interests." They also grate- 
fully acknowledge " the helpfulness of the progressive 
spirit of Judge Nelson" in advising, as city solicitor, 
that the library could lawfully be opened on Sunday, 
in pursuance of which advice it came to pass that the 
" Free Public Library of Worcester was the first pub- 
lic library in any city or large town of New England to 
make its privileges available on that day of the week ". 
That Judge Nelson did not withdraw or hold himself 
aloof from the business and other interests of the com- 
munity is evident from his membership in the Boards 
of Directors of the Central National Bank from Octo- 
ber, 1862, and of the Mutual Life Assurance Company 
from January, 1885, to the close of his life. Such long 
retention in these offices gives greater assurance of the 
high esteem accorded to him than the resolutions of 
respect and honor of his memory, adopted after his 
death. He was also a member of the Worcester Fire 
Society, a trustee of the Worcester County Institution 
for Savings, and for many years the Commissioner for 
Massachusetts of the Providence and Worcester Rail- 
road, and a member of the Amercan Antiquarian 
Society. 

Thomas Leverett Nelson was born in New Hamp- 
shire on the fourth day of March, 1827; he fitted for 
college at an academy in Meriden, N. H., and entered 
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Dartmouth College, where he remained two years. 
His collegiate course was continued and completed 
at the University of Vermont at Burlington, where 
he was graduated in 1846, at the age of nineteen years ; 
from this institution he received the honorary degree 
of Doctor of Laws. 

For New Hampshire, the State of his birth and 
home of his infancy and boyhood, he always felt a 
warm love. When, in later years, he revisited the 
scenes of his childhood, he made no effort to conceal 
his affection for them ; as he wandered among the 
mountains and along the valleys, so dearly remem- 
bered, his eye would grow bright, his face beam with 
pleasure, and his voice sound with the tone of deep 
sensibility. He grew eloquent as he described the 
beauty spread out before him, and lovingly dwelt on 
the majesty and grandeur of the mountain at the foot 
of which his infancy was cradled. It was high com- 
panionship to be with him at such times. His ear 
was open to catch the note of every bird, which came 
to him like voices of well beloved friends ; he knew 
the brooks from their sources to their mouths, and 
the rivers murmured to him the songs they sang in 
the Auld Lang Syne. But deep as was the joy of 
these visits, they did not allure him from the more 
rugged paths of labor and duty. 

Upon leaving college, he turned to the profession 
of a civil engineer, which he pursued for five years, 
when he was compelled to abandon it in consequence 
of a physical disability, which he apprehended would 
be permanent. But he recovered, and resolved to 
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become a lawyer. He devoted himself to the necessary 
preparatory study, and was admitted to the bar in 
1855. He quickly gained a large and lucrative prac- 
tice, and is remembered as having been especially suc- 
cessful in equity and bankruptcy cases. In 1879, he 
was appointed United States District Judge for the 
District of Massachusetts, and applied himself to the 
labors and duties of that office till death brought rest 
to him. 

Never of robust frame, he was especially feeble 
during the last few years of his life, and his health 
was sensibly impaired. But he toiled on, hoping to 
regain his strength and to be able to do his accus- 
tomed amount of work. 

It is doubtful whether he recognized for any long 
time, what his friends knew only too well, the fatal 
nature of the sickness preying upon him and hurry- 
ing him to his end. It had been a cherished hope 
with, him, that when advancing age would make it 
expedient for him to retire from his judicial labors, 
he would still have many years of happy usefulness. 
But gradually he came to feel that if his life should 
be prolonged he must be an invalid. Once, speaking 
to a friend on this subject, he said it was a rather 
depressing contemplation for the future. Beyond this 
single instance, it is not known that he ever uttered 
any word of discouragement or gloomy apprehension ; 
but he always maintained a cheerful and brave bear- 
ing. In February last, a sudden and alarming crisis 
in his sickness came on, and to the anxious eyes 
of affection his end seemed very near. He never 
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regained his previous strength, though for a time he 
rallied and hoped he might be able to resume his 
court work, a hope his friends dared not entertain. 

On the twenty-first day of last November his eyes 
closed in the long sleep of death. 

He was a man of pure life, of vigorous intellect, of 
refined and elevated tastes, and of a true and affec- 
tionate heart. 

We remember him with Ipve and honor. We can 
praise him sincerely without feeling warned to main- 
tain silence regarding any side of his character or 
any phase of his nature. 

The memorial of the bar is ordered to be extended 
in the records of this court. 
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